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DETAILED ACTION 

The amendment received on March 15, 2007 is acknowledged and entered. No 
claims have been added. Claims 1-18 are currently pending. 

Response to Amendment and Arguments 

Applicant's arguments filed March 15, 2007 have been fully considered but they 
are not persuasive. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In response to Applicant's arguments that the Examiner has failed to identify any 
language whatsoever in YAMAZAKI which even remotely discusses or discloses for 
each unit of a plurality of units of data processing services, determining a level of 
environmental complexity, a level of change, and a type of environment, much less, that 
for each unit of the plurality of units, assigning points to the unit responsive to its level of 
environmental complexity, level of change, and type of environment, as determined, and 
summing the assigned points to provide a count of points for the unit , the examiner 
respectfully disagrees. Yamazaki discloses that support includes diversified contents, 
such as software inquiry service, software install service, hardware on-site repair 
service, hardware maintenance and routine service, and hardware failure monitor 
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service, and each computer vendor presents their unique support contents menus 
(paragraph [0002]). Yamazaki discloses that the points are the base on which the 
grade is set, and determined in accordance with a response to the content of the inquiry 
and if the response involves an activity of higher technique, higher points are set; and 
the user is graded based on a total of the points, namely, accumulated points 
(paragraph [0039]). Yamazaki further discloses that in terms of technical levels, the 
usage pattern varies from a fundamental inquiry from a user's lack of understanding of 
technology to a critical and highly difficult problem related to the basic operation of a 
computer system (paragraph 0006). Yamazaki discloses that the point conversion 
table 22 of the evaluating section 1 5 stores a fee per point for each grade (paragraph 
0033); and an amount per point is stored for each grade and instead of setting an 
amount per point, amounts for corresponding points may be set directly in each grade 
(paragraph [0061], FIGS. 8 and 10). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Miller discloses 
calculating a price-per-point by using division in the algorithm and thus is reasonably 
pertinent to the particular problem with which the applicant is concerned. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamazaki (US PG Pub. 2002/0040334) in view of Miller (Patent Number 6,338,043). 

As per claims 1, 8, and 13-18, Yamazaki discloses a method for determining a 
per-point price for data processing services using a computing device, comprising the 
steps of: 

for each unit of a plurality of units of data processing services, determining a 
level of environmental complexity, a level of change, and a type of environment 
(paragraphs [0006],[0033],[0039]); 

for each unit of the plurality of units, assigning points to the unit responsive to its 
level of environmental complexity, level of change, and type of environment, as 
determined, and summing the assigned points to provide a count of points for the unit 
(paragraph [0039],[0061], FIGS. 8 and 10). 

summing the counts of points for all the units of the plurality of units to provide a 
total number of points for the data processing services (paragraph 0061 , FIGS. 8 and 
10). 

Yamazaki does not disclose dividing a base line price for the data processing 
services by the total number of points to provide a per-point price; and one of: 
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responding to a customer request by providing the per-point price for data 
processing services; and 

specifying to a customer the per-point price for data processing services. 

However, Miller discloses that media buyers often measure the cost 
effectiveness of buying a particular spot based on its cost-per-point (CPP) value 
wherein the CPP value of a spot associated with a given program is calculated by 
dividing the purchase price of the spot by the rating of that program; thus, if a given 
program has a Nielsen Media Research rating (point) of "4", and the station charges 
$300 for a thirty second announcement (service) in the program, then the CPP for that 
spot is $75 CPP (i.e., $300/4) (col. 1, lines 49-64). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Yamazaki to include the feature 
of Miller in order provide the user with a per-point price. 

As per claim 2, Yamazaki discloses that the point conversion table 22 of the 
evaluating section 15 stores a fee per point for each grade and here, the higher is the 
grade, the lower is the charged fee; and the grade conversion table 23 of the evaluating 
section 15 stores the service costs and corresponding grades and here, the higher the 
cost, the lower the grade becomes (paragraph 0033). Yamazaki further discloses that 
the points are the base on which the grade is set, and determined in accordance with a 
response to the content of the inquiry (paragraph 0039; FIGS. 1 and 3). 
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As per claim 3, Yamazaki discloses that in terms of technical levels, the usage 
pattern varies from a fundamental inquiry from a user's lack of understanding of 
technology to a critical and highly difficult problem related to the basic operation of a 
computer system (paragraph 0006). 

Yamazaki does not disclose that the predetermined levels of environmental 
complexity include simple, medium, and complex. 

However, it is old and well known in the computer art that levels of complexity in 
support services (data processing) include simple (easy), medium, and complex. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Yamazaki to include simple, 
medium, and complex technical levels in order to set a support fee based on the three 
levels in order to optimize profits. 

As per claims 4-5, Yamazaki discloses that the user information registering unit 
16 sets an initial grade in Step S104 and by giving consideration to a possible shifting 
(upgrade/downgrade) of the grade, a middle grade is set as the initial grade wherein ten 
grades are set in total in the present embodiment, and the initial grade is set at the fifth 
grade in the middle (paragraph 0044). 

Yamazaki does not disclose that the predetermined levels of change include low, 
medium, and high. 

However, it is old and well known in the computer art that levels of possible 
change in support services (data processing) include low, medium, and high, as well as, 
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unlikely, and likely, and highly likely to change. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the 
invention of Yamazaki to include a low, medium, and high level of change in order to set 
a support fee based on the three levels of possible shifting of support. 

As per claims 6-7, Yamazaki discloses a technology for giving a support to 
computer users such as on how to use computer hardware, software, and system 
resources (paragraph 0001). Yamazaki further discloses that conventionally, computer 
vendors have been providing extra-cost service for their computer users, especially, 
user companies; and the support includes diversified contents, such as software inquiry 
service, software install service, hardware on-site repair service, hardware maintenance 
and routine service, and hardware failure monitor service, and each computer vendor 
presents their unique support contents menus (paragraph 0002). 

Yamazaki does not disclose that the predetermined types of environments 
include, support, development, and production. 

However, it is old and well known in the computer art that there are various types 
of environments of data processing services, including support, development, and 
production. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the invention of Yamazaki to include different 
types of environments needing data processing services including, development and 
production in order to provide services for a variety of environments. 
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As per claims 9 and 1 1 , Yamazaki discloses that in terms of technical levels, the 
usage pattern varies from a fundamental inquiry from a user's lack of understanding of 
technology to a critical and highly difficult problem related to the basic operation of a 
computer system (paragraph 0006). Yamazaki further discloses that the user 
information registering unit 16 sets an initial grade in Step S104 and by giving 
consideration to a possible shifting (upgrade/downgrade) of the grade, a middle grade is 
set as the initial grade wherein ten grades are set in total in the present embodiment, 
and the initial grade is set at the fifth grade in the middle (paragraph 0044). Yamazaki 
still further discloses a technology for giving a support to computer users such as on 
how to use computer hardware, software, and system resources (paragraph 0001). 

Yamazaki does not disclose that the predetermined levels of environmental 
complexity include simple, medium, and complex. Yamazaki does not further disclose 
that the predetermined levels of change include low, medium, and high. Yamazaki does 
not still further disclose that the predetermined types of environments include, support, 
development, and production. However, it is old and well known in the computer art 
that levels of complexity in support services (data processing) include simple (easy), 
medium, and complex; it is old and well known in the computer art that levels of 
possible change in support services (data processing) include low, medium, and high, 
as well as, unlikely, and likely, and highly likely to change; and it is old and well known 
in the business/computer art that there are various types of environments (industries) in 
need of data processing services, including support, development, and production 
environments. Therefore, it would have been obvious to one of ordinary skill in the art 
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at the time the invention was made to modify the invention of Yamazaki to include 
simple, medium, and complex technical levels in order to set a support fee based on the 
three levels in order to optimize profits; to include a low, medium, and high level of 
change in order to set a support fee based on the three levels of possible shifting of 
support; and Yamazaki to include different types of environments needing data 
processing services including, development and production in order to provide services 
for a variety of environments. 

As per claims 10 and 12, Yamazaki discloses that the points are the base on 
which the grade is set, and determined in accordance with a response to the content of 
the inquiry and if the response involves an activity of higher technique, higher points are 
set; and the user is graded based on a total of the points, namely, accumulated points 
(paragraph 0039; FIGS. 9 and 10). Yamazaki further discloses that in terms of technical 
levels, the usage pattern varies from a fundamental inquiry from a user's lack of 
understanding of technology to a critical and highly difficult problem related to the basic 
operation of a computer system (paragraph 0006). Yamazaki still further discloses that 
the point conversion table 22 of the evaluating section 15 stores a fee per point for each 
grade (paragraph 0033); and an amount per point is stored for each grade and instead 
of setting an amount per point, amounts for corresponding points may be set directly in 
each grade (paragraph 0061 , FIGS. 8 and 10). Yamazaki still further discloses that the 
user information registering unit 16 sets an initial grade in Step S104 and by giving 
consideration to a possible shifting (upgrade/downgrade) of the grade, a middle grade is 
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set as the initial grade wherein ten grades are set in total in the present embodiment, 
and the initial grade is set at the fifth grade in the middle (paragraph 0044). 

Yamazaki is silent about multiplying together the count of points for the unit to be 
added and the per-point price; however, it is inherent that the step has been performed 
in order to for the system to provide an updated and/or total amount. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freda A. Nelson whose telephone number is (571) 272- 
7076. The examiner can normally be reached on Monday -Wednesday and Friday, 
10:00 AM -6:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

FAN 05/29/2007 





